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(d) Be subject to a maximum lifetime benefit of $1 million.

(3) Except as provided in this section, a health insurance issuer may exclude any category of licensed health care
practitioner and any benefit or coverage for health care services otherwise required by law or rule froman
individual uniform health benefit plan delivered or issued for delivery in this state.”

Section 2. Section 33-22-522, MCA, is amended to read:

“33-22-522. Uniform health benefit plan — group. (1) Each insurer or health service corporation delivering or
issuing for delivery in this state a health benefit plan, as defined in 33-22243, to a group shall make available a
uniform health benefit plan providing the benefits and services required in subsection (2).

(2) The uniform health benefit plan must:

(a) provide coverage for the services and articles required by 33-22-1521(2);

(b) pay 50% of the covered expenses in excess of an annual deductible that may not exceed $1,000 per person or
$2,000 per family;,

(c) include alimitation of $5,000 per person or $7,500 per family on the total annual out-of-pocket expenses for
services covered; and

(d) be subject to a maximum lifetime benefit of $1 million.

(3) Except as provided in this section, a health insurance issuer may exclude any category of licensed health care
practitioner and any benefit or coverage for health care services otherwise required by law or rule from a group
uniform health benefit plan delivered or issued for delivery in this state.”

Section 3. Effective date. [This act] is effective on passage and approval. Approved May 2, 1997
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STATEMENT OF INTENT

A statement of intent isrequired because this bill provides the public service commission with rulemaking authority.
Be it enacted by the Legidature o fthe Sate of Montana:

Section 1. Short title. [Sections 1 through 311 maybe cited as the “Electric Utility Industry Restructuring and
Customer Choice Act”.

Section 2. Legidative findingsand palicy. The legidature finds and declares the following:

(1) The generation and sale of dectricity is becoming a competitive industry.

(2) Montana customers should have the freedom to choose their supplier of ectricity and related servicesin a
competitive market as soon as administratively feasible. Affording this opportunity serves the public interest.

(3) Theinterests of Montana consumers should be protected and the financia integrity of electrical utilities should
be fostered.

(4) The public interest requires the continued protection of consumers through:

(a) licensure of eectricity suppliers,

(b) provision of information to consumersregarding el ectricity supply service;

(c) provision of a process for investigating and resolving complaints;

(d) continued funding for public purpose programsfor:

(i) cost-effective local energy conservation;

(ii) low-income customer wesatherization;

(iii) renewabl e resource projects and applications;

(iv) research and development programs related to energy conservation and renewabl es;

(v) market transformation; and

(vi) low-income energy assistance;

(e) assurance of service rdiability and quality; and

(f) prevention of anticompetitive and abusive activities.

(5) A tility in the state of Montana may not be advantaged or disadvantaged in the competitive electricity supply
market, including the consideration of the existence of universal system benefits programs and the comparable level
of funding for those programs throughout the regions neighboring Montana.

Section 3. Definitions. Asused in [sections 1 through 311, unless the context requires otherwise, the following
definitions apply:
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(2) “Aggregator” or “market aggregator” means an entity, licensed by the commission, that aggregates retail
customers and purchases el ectric energy and takestitle to electric energy as an intermediary for saleto retail
customers.

(2) “Assignee” meansany entity, including a corporation, partnership, board, trust, or financing vehicle, to which a
utility assigns, sdlls, or transfers, other than as security, al or a portion of the utility’ s interest in or right to transition
property. The term also includes an entity, corporation, public authority, partnership, trug, or financing vehicleto
which an assignee assigns, salls, or transfers, other than as security, the assignee' sinterest in or right to trandtion
property.

(3) “Board” means the board of investments created by 2-15-1808.

(4) “Broker” or “marketer” means an entity, licensed by the commission, that acts as an agent or intermediary in the
sale and purchase of electric energy but that does not taketitle to electric energy.

(5) “Cooperative utility” means:

(a) autility qualifying as an electric cooperative pursuant to Title 35, chapter 18; or

(b) an exigting municipal eectric utility as of [the effective date of this act].

(6) “Customer” or “consumer” meansaretail electric customer or consumer. The university of Montana, pursuant to
20-25-201(1), and Montana state university, pursuant to 20-25-201(2), are each considered asingleretail electric
customer or consumer with asingle individual 1oad.

(7) “Didtribution facilities’” means those facilities by and through which eectricity isreceived from atransmission
services provider and distributed to the customer and that are controlled or operated by a distribution services
provider.

(8) “Distribution services provider” means a person controlling or operating distribution facilities for digtribution of
electricity to the public.

(9) “Electricity supplier” means any person, including aggregators, market aggregators, brokers, and marketers,
offering to sell dlectricity to retail customersin the state of Montana.

(20) “Financing order” meansan order of the commission adopted in accordance with [section 31] that authorizes
the imposition and collection of fixed transition amounts and the issuance of transition bonds.

(12) (a) “Fixed transition amounts’ means those nonbypassable rates or charges, including but not limited to:

(i) distribution; (ii) connection;

(i) disconnection; and

(iv) termination rates and charges that are authorized by the commission in afinancing order to permit recovery of
transition costs and the costs of
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recovering, reimbursing, financing, or refinancing the trangtion costs and acquiring transition property through a
plan approved by the commission in the financing order, including the costs of issuing, servicing, and retiring
transition bonds.

(b) If requested by the utility in the utility’ s application for afinancing order, fixed transition amounts must include
nonbypassabl e rates or charges to recover federal and state taxes in which the transition cost recovery period is
modified by the transactions approved in the financing order.

(12) “Functionally separate’ meansa utility’'s separation of the utility' s e ectricity supply, transmission, digtribution,
and unregulated retail energy services assets and operations.

(13) “Local governing body” meansalocal board of trustees of arural eectric cooperative.

(14) “Low-income customer” means those energy consumer househol ds and families with incomes at or below
industry-recognized levels that qualify those consumers for low-income energy-related assistance.

(15) “Nonbypassable rates or charges’ meansrates or charges approved by the commission imposed on a customer
to pay the customer’ s share of transition costs or universal system benefits program costs even if the customer has
physically bypassed either the utility’ s transmission or distribution facilities.

(16) “Pilot program” means a program using arepresentative sample of residential and small commercia customers
to assist in developing and offering customer choice of eectric supply for all residential and commercial customers.
(17) “Public utility” meansany electric utility regulated by the commission pursuant to Title 69, chapter 3, on [the
effective date of this act], including the public utility’s successors or assignees.

(18) “Transition bondholder” means aholder of transition bonds including trustees, collateral agents, and other
entities acting for the benefit of that holder.

(19) “Transition bonds” means any bond, debenture, note, interim certificate, collateral, trust certificate, or other
evidence of indebtedness or ownership issued by the board or other transition bonds issuer that is secured by or
payabl e from fixed transition amounts or transition property. Proceeds from transition bonds must be used to
recover, reimburse, finance, or refinance transition costs and to acquire transition property.

(20) “Transition charge’ means a nonbypassable rate or charge to be imposed on a customer to pay the customer’s
share of transition costs.

(21) “Transition cost recovery period” meansthe period beginning on July 1, 1998, and ending when a utility
customer does not have any liability for payment of transition costs.

(22) “Trangition costs’ means.

(a) apublic utility’ s net verifiable generation-rel ated and el ectricity supply

costs, including costs of capital, that become unrecoverable as aresult of the
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implementation of [sections 1 through 31] or of federal law requiring retail open access or customer choice;

(b) those costs that include but are not limited to:

(i) regulatory assets and deferred charges that exist because of current regulatory practices and can be accounted for
up to the effective date of the commission’sfinal order regarding a public utility’ s transition plan and conservation
investments made prior to universal system benefits charge implementation;

(i) nonutility and utility power purchase contracts, including qualifying facility contracts,

(i) existing generation investments and supply commitments or other obligationsincurred before [the effective date
of this act] and costs arising from these investments and commitments;

(iv)the costs associated with renegotiation or buyout of the existing nonutility and utility power purchase contracts,
including qualifyingfacijjtie5 and al costs, expenses, and reasonabl e fees related to issuing transition bonds; and
(v) the costs of refinancing and retiring of debt or equity capital of the public utility and associated federal and state
tax liabilities or other utility costs for which the use of transition bonds would benefit customers.

(23) “Transition period” means the period beginning on July 1, 1998, and ending on July 1, 2002, unless otherwise
extended pursuant to [sections 1 through 311, during which utilities may phase in customer choice of eectricity
supplier.

(24) “Transition property” meansthe property right created by a financing order including without limitation the
right, title, and interest of a utility, assignee, or other issuer of transition bonds to all revenue, collections, claims,
payments, money, or proceeds of or arising from or constituting fixed transtion amounts that are the subject of a
financing order including those nonbypassable rates and other charges and fixed transition amounts that are
authorized by the commission in the financing order to recover transition costs and the costs of recovering,
reimbursing, financing, or refinancing the trangition costs and acquiring transition property including the costs of
issuing, servicing, and retiring transition bonds. Any right that a utility hasin the transition property before the
utility’ s sale or transfer or any other right created under this section or created in the financing order and assignable
under [sections 1 through 3 11 or assignable pursuant to a financing order is only a contract right.

(25) “Transmission facilities” means those facilities that are used to provide transmission services as determined by
the federal energy regulatory commission and the commission.

(26) “Transmission services provider” means a person controlling or operating transmission facilities.

(27) “Universa system benefits charge” means a nonbypassable rate or charge to be imposed on a customer to pay

the customer’s share of universal system benefits program costs.
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(28) “Universa system benefits programs’ means public purpose programs

(a) cost-effective local energy conservation;

(b) low-income customer weatherization;

(c) renewabl e resource projects and applications, including those that capture unique social and energy system
benefits or provide transmission and distribution system benefits;

(d) research and development programs related to energy conservation and renewabl es;

(e) market transformation designed to encourage competitive markets for public purpose programs,; and

(I low-income energy assistance.

(29) “Utility” means any public utility or cooperative utility.

Section 4. Pilot programs. (1) Except as provided in [sections 5(4) and

201, beginning July 1, 1998, utilities shall conduct pilot programs using a

representative sample of their residential and small commercial customers. A

report describing and analyzing the results of the pilot programs must be

submitted to the commission and the transition advisory committee established

in [section 29] on or before July 1, 2000.

(2) Utilities shall use pilot programsto gather necessary information to determine the most effective and timely
options for providing customer choice. Necessary information includes but isnot limited to:

(a) the level of demand for electricity supply choice and the availability of market prices for smaller customers;
(b) the best means to encourage and support the devel opment of sufficient markets and bargaining power for the
benefit of smaller customers;

(c) the dectricity suppliers interest in serving smaller customers and the opportunitiesin providing service to
smaller customers; and

(d) experience in the broad range of technical and administrative support mattersinvolved in designing and
delivering unbundled retail servicesto smaller customers.

Section 5. Public utility — transition to customer choice — waiver. (1)A public utility shall, except as provided
in this section, adhereto the following deadlines:

(a) On or before July 1, 1998, all customers with individual loads greater than 1,000 kilowatts and for loads of the
same customer with individual 1oads at a meter greater than 300 kilowatts that aggregate to 1,000 kilowatts or
greater must have the opportunity to choose an electricity supplier.

(b) Subject to subsection (2), and as soon asis administratively feasible but before July 1, 2002, all other public

utility customers must have the opportunity to choose an electricity supplier.
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(2) (a)Except as provided for in subsection (3), the Commission may determine that additional time isnecessary for
customers identified in subsection (1)(b); however, the implementation of full customer choice may not be delayed
beyond July 1, 2004.

(b) A determination by the commission that additional time is necessary for subsection (1)(b) customers must be
made at least 60 days in advance of the scheduled date and must be based on one or more of the following
considerations:

(i) implementation would not be administratively feasible;

(i) implementation would materially affect the reliability of the electric system; or

(iii) Montana customers or electricity suppliers would be disadvantaged dueto lack ofa competitive e ectricity
supply market.

(3) Except as provided in [sections 22 and 34 through 44], apublic utility currently doing business in Montana as
part of a single integrated multistate operation, no portion of which lies within the basin of the Columbia River,
may:

(a) defer compliance with [sections 1 through 31) until atime that the public utility can reasonably implement
customer choice in the state of the public utility’ s primary service territory, except that the public utility shall filea
transition plan pursuant to [section 6) to provide transition to customer choice on or before July 1, 2002, and must
have completed the transition period to customer choice by July 1, 2006; and

(b) petition the commission to delay the public utility' s transition plan filing until July 1, 2004.

(4) Upon arequest from a public utility with fewer than 50 customers, the commission shall waive compliance with
the requirements of [sections 4, 6 through 12, 22, and this section].

Section 6. Public utility — transition plans. (1) All public utilities, pursuant to [sections 1 through 31], shall
submit atrangtion plan to the commission Plans must be filed with the commission not later than 1 year before the
date by which any customers of the public utility are entitled to choice of dectricity supplier pursuant to [section 5].
The commission may devel op a schedule for public utilities that are required to file plans. Thetransition plan must
demonstrate that the public utility meets all the requirement5 of [sections 1 through 31].

(2) The commission shall develop a procedure schedule that includes:

(a) apreliminary transition plan determination including the commission’ s findings on whether the plan is complete
and adequate subject to the requirements of [sections 1 through 31]; and

(b) an opportunity for apublic utility to file arevised plan based on the preliminary determination.

(3) Unless waived by the public utility, the commission shall issue afina order approving, modifying, or denying
the transition plan before 9 months after the
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datea public utility files a plan. All parties are afforded an opportunity for hearing before issuance of the final order.
(4) The commission shall process arequest for approval of atransition plan pursuant to the contested case
procedures of the Montana Administrative Procedure Act, Title 2, chapter 4, part 6.

(5) On approval of the plan, the commission shall enforce the public utility obligations as incorporated in the plan
and in the commission’s final order.

Section 7. Public utility — customer choice — continued service — education of customers. (1) A customer is
permitted to choose an electricity supplier pursuant to the deadlines established in [section 5]. Public utilities shall
propose a method for customers to choose an e ectricity supplier.

(2) If acustomer hasnot chosen an electricity supplier by the end of the transition period, a public utility shall
propose a method in the public utility' s transition plans for assigning that customer to an electricity supplier.

(3) A public utility may phasein customer choice to promote the orderly transition to a competitive market
environment pursuant to the deadlinesin [section 5].

(4) Public utilities shall educate their customers about customer choice so that customers may make an informed
choice of an eectricity supplier. This education process must give special emphass to education efforts during the
trangition period.

Section 8. Public utility — functional separation, divestiture, and nondiscrimination. (1) To the extent that a
public utility is vertically integrated, a public utility shall functionally separate the public utility’' s eectricity supply,
retail transmission and distribution, and regulated and unregul ated retail energy services operationsin the state of
Montana, upon application to and approval from the commission.

(2) The commission may not order a public utility to divest itself of any generation assets or prohibit a public utility
from divesting itself voluntarily of any generation assets.

(3) Public utilities shall:

(a) prevent undue discrimination in favor of their own power supply, other services, divisions, or affiliates, if any;
(b) prevent any other forms of self-dealing that could result in noncompetitive el ectricity prices to customers; and
(c) grant customers and their el ectricity suppliers accessto the public utility’ s retail transmission and distribution
system on anondiscriminatory basis at rates, terms, and conditions of service comparabl e to the use of the retail
transmission and distribution system by the public utility and the public utility' s affiliates.

(4) The provisions of this section are satisfied if the public utility adopts and complies with a code of conduct
consistent with federa energy regulatory commission approved code of conduct pursuant to 18 CFR, part 37. The

commission shall promulgate rules relating to the codes of conduct.
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Section 9. Public utility — distribution services. (1) A public utility’ s distribution services provider shall:

(a) filetariffs that make distribution facilities available to all electricity suppliers, transmission services providers,
and customers on a nondiscriminatory and comparable basis,

(b) build and maintain distribution facilities; and

(c) be an emergency supplier of electricity and related services.

(2) When a distribution services provider acts as an emergency supplier of electricity and related servicesto
customers, the electricity supplier that should have provided the electricity shall reimburse the distribution services
provider at the higher of a multiple of the cost or amultiple of the then-existing market rate for that eectricity. The
commission shall determine and authorize the multiple used. The market rate is the highest published rate for
electricity purchased within the local load control area at the time that the distribution services provider provided the
emergency supply. A distribution services provider isnot required to purchase any reserve supply of eectricity to
fulfill this obligation.

Section 10. Public utilities— transmission services. For transmission services regulated by the commission,
public utilities, through filed tariffs, shall make transmission services avail able for nondiscriminatoy and comparable
use by all eectricity suppliers, by distribution services providers, and by customers.

Section 11. Public utilities— electricity supply. (1) On the effective date of a commission order implementing a
public utility’ s trangition plan pursuant to [section 6), the public utility shall remove its generation assets from the
rate base.

(2) During the trangtion period, the commission may establish cost-based prices for eectricity supply service for
customers that do not have a choice of eectricity supply service or that have not yet chosen an electricity supplier.
(3) If thetransition period is extended, then the customers’ distribution services provider shall:

(a) extend any cost-based contract with the digtribution services provider’s affiliate supplier for aterm not more than
3years; or

(b) purchase electricity from the market; and

(¢) use amechanism that recovers electricity supply costs in rates to ensure that those costs are fully recovered.

(5) If apublic utility intends to be an eectricity supplier through an unregulated division, then the public utility must
be licensed as an eectricity supplier pursuant to [section 24).

Section 12. Public utilities transition costs and char ges— rate moratorium. (1) Subject to the provisions of

this section, the commission shall allow recovery of the following categories of transition costs:
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(a) the unmitigable costs of qualifying facility contracts, including reasonable buyout or buy down costs, for which
the contract price of generation is above the market price for generation;

(b) the unmitigable costs of energy supply-related regulatory assets and deferred charges that exist because of
current regulatory practices and that can be accounted for up to the effective date of the commission’sfinal order
regarding a public utility’ s transition plan, including costs, expenses, and reasonabl e fees related to issuing of
transition bonds;

(c) the unmitigable transition costs related to public utility-owned generation and other power purchase contracts,
except that recovery of those costsis limited to the amount accruing during the first 4 years after the commission
enters an order pursuant to [section 6(3)); and

(d) other transition costs as may qualify for recovery under this section.

(2) Trandtion costs as determined by the commission upon an affirmative showing by a public utility must meet the
following requirements:

(a) Transition costs must reflect all reasonable mitigation by the public utility, including but not limited to good faith
efforts to renegotiate contracts, buying out or buying down contracts, and refinancing through transition bonds.
(b) The value of all generation-related assets and liabilities and e ectricity supply costs must be reasonably
demonstrable and must be considered on anet basis, and methods for determining value must include but are not
limited to:

(i) estimating future market values of eectricity and ancillary services provided by the assets;

(ii) appraisal by independent third-party professionals; or

(iii) a competitive bid sale.

(c) Investments and power purchase contracts must have been previoudy allowed in rates or, if not previoudy in
rates, must be determined to be used and useful to ratepayers in connection with the commission’s approval of the
utility’ stransition plan.

(d) Unless otherwise provided for in [sections 1 through 311, only costs related to existing investments and power
purchase contractsidentified in subsection (2)(c) and costs arising from those investments and power purchase
contracts may be included as transtion costs.
(3) (&) On commission approval of the amount of a public utility’ s transition costs, those costs must be recovered
through the imposition of atransition charge.
(b) A transition charge may not be collected from customersfor:
(i) new or additional loads of 1,000 kilowatts or greater that were first served by the public utility after December
31, 1996; or
(ii) loads served by that customer’s own generation.
(c) Subject to commission approval, a utility and a customer may agree to alter the customer’ stransition charge
payment schedule. Public utilities may file with
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the commission tariffs for electric service rates that foster economic development or retention of existing customers
within the state, including generally available rate schedules. Transition charges are the only charges that maybe
imposed upon a customer class to recover transition costs under this section. A separate exit fee may not be charged.
(4) Trandtion charges must be imposed within a trangtion cost recovery period approved by the commission on a
case-by-case basis. Except for transition costs recovered under subsection (1)(c), categories of transition costs may
have varying trangition cost recovery periods.

(5) Approval of trandtion costs and collection of those transition costs through transition charges is a settlement
ofall trangtion costs claims by a public utility. A public utility seeking to recover transition costs through any means
not authorized by [sections 1 through 311 may not collect transition charges with respect to these transition costs.
(6) Except as provided in subsection (7), public utilities shall implement a rate moratorium during the transition
period as follows:

(a) From July 1, 1998, through June 30, 2000, public utilities may not charge rates higher than those rates in effect
on July 1, 1998.

(b) From July 1, 2000, through June 30, 2002, and only for those customers subject to the provisions of[section
5(1)(b)], public utilities may not increase that increment of rates normally allocated to dectric supply-related costs
above the increment associated with electric supply-related costs reflected in ratesin effect on July 1, 1998.
Beginning on July 1, 2000, public utilities may propose increases to those increments of rates normally allocated to
transmission and distribution costs.

(7) Excepted from the provisions of subsection (6) are:

(a) increased costs related to universal system benefits programs greater than those currently in rates, including the
treatment of universal system benefits program costs as an expense;

(b) increased costs necessary to implement full customer choice, including but not limited to metering, billing, and
technology. Those costs must be recovered from the customers on whose behalf the increased costs are incurred.

(c) subject to commission approval, an extraordinary event resulting in either:

(i) a4% annual revenue requirement increase from July 1, 1998, through June 30, 2000; or

(i) an 8% power supply-related annua revenue requirement increase from July 1, 2000, through June 30, 2002;

(d) portions of the increase or decrease in the annua state and local property tax expense that are greater than the
payment or adjustment that results from applying the industry-recognized rates of inflation to theincrease or
decrease in the state and local property tax expense reflected in rates as of [the effective date of this act].
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(8) Notwithstanding subsections (6) and (7), during the transition period, public utilities may not chargerates or
collect costs that include costs reall ocated to transition Costs at alevel higher than the public utility would
reasonably expect to recover in rates had the current regulatory system remained intact.

(9) Public utilities shall apply savings resulting under section 31] toward the rate moratorium pursuant to subsection
(6).

(10) During the 4-year transition period, public utilities may accel erate the amortization of accumul ated deferred
investment tax credits associated with transmission, distribution, and the general plant as an adjustment to earnings
if electric earnings fail below 9.5% earned return on average equity. The public utility may include the flow through
of investment tax credits so that the public utility’ s earned return on equity is maintained at 9.5%. Accumulated
deferred investment tax credits amortized under this subsection may not be reflected in operating income for
ratemaking purposes.

(11) The commission shall issue the accounting orders necessary to align rate moratorium timing and requirements
to actual trangition bonds savings.

Section 13. Cooper ative utility — transition plan for customer choice. (1) Except as provided in [section 20], on
or before July 1, 2001, thelocal governing body of a cooperative utility shall adopt a trandtion plan.

(2) (a) Except as provided in subsection (2)(b), transition plans must contain a transition period that may not end
later than July 1, 2002. At the conclusion of the transition period, all customers must have the opportunity to choose
an eectricity supplier.

(b) If after apilot program for customers of a cooperative utility with loads less than 1,000 kilowatts, a competitive
market, technology, or other conditions precedent to full customer choice have not developed, then the transition
plan may be altered by the cooperative utility’ s governing body for those customers.

(3) [Sections 1 through 31] do not require the cooperative utility to divest itself of any generation, transmission, or
distribution assets or prohibit a cooperative utility from divesting itself voluntarily of those assets.

(4)A cooperative utility' s local governing body shall certify to the commission that thelocal governing body has
adopted atransition plan. In the cooperative utility’ s ertificationfihi11g, the cooperative utility shal provide to the
commission documentation that the cooperative utility’s transition plan is consistent with [sections 1 through 31].
Section 14. Cooper ative utility — customer choice — education of customers— continued service. (1) Except
as provided in [section 20], cooperative utilities shall propose a method for cooperative utility customers to choose
an eectricity supplier.

(2) Customer choice may be phased in to promote the orderly transition to a competitive market environment.

(3) Cooperative utilities shall educate their customers about customer choice so that customers may make an

informed choice of an electricity supplier. This
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education process must give special emphasisto education efforts during the transition period.

(4) If acooperative utility customer has not chosen an dectricity supplier by the end of thetranstion period, then the
electricity supplier isthe cooperative utility that filed the plan or an el ectricity supplier designated by the
cooperative utility.

Section 15. Cooper ative utility — functional separation. (1) To the extent that a cooperative utility is vertically
integrated, the cooperative utility has the option to functionaly separate the cooperative utility’ s eectricity supply,
transmission, distribution, and unregulated energy services assets and operationsin the state of Montana. If the
cooperative utility intends to exercise this option, the cooperative utility' s transition plan mugt explain the
cooperative utility’ s proposed separation process.

(2) A cooperative utility shall describe in the transition plan measures taken by the cooperative utility to prevent
undue discrimination in favor of the cooperative utility’ s own eectricity supply, if any, and in favor of the
cooperative utility’s affiliates, if any.

(3) Cooperative utilities may establish a code of conduct similar to the federal energy regulatory commission’s code
of conduct established in 18 CFR, part 37.

Section 16. Cooper ative utility distribution services. (1) A

cooperative utility trandtion plan must include distribution facility tariffs that must be established by the cooperative
utility’ slocal governing body and must include the obligation for the cooperative utility to:

(a) make digtribution services available to al eectricity suppliers, transmission services providers, and customers on
anondiscriminatory and comparable basis;

(b) build and maintain distribution facilities; and

(c) be an emergency supplier of electricity and related services.

(2) If adistribution services provider acts as an emergency supplier of eectricity and related services to a customer
of an eectricity supplier, then the electricity supplier failing to meet contractual obligations shall reimbursethe
distribution services provider at an amount to be set by thelocal governing body but may not exceed the higher of a
multiple of the cost or amultiple of the then-existing market rate for that electricity. The market rate isthe highest
published rate for eectricity purchased within thelocal load control area at the time that the distribution services
provider provided the emergency supply. A distribution services provider isnot required to purchase any reserve
supply of eectricity to fulfill this obligation.

(3) Recoverable costs for cooperative utilities must be based upon standard financial reporting statements and may
reflect comparable rates of return of other utilities.

Section 17. Cooper ative utility — transmission services. Transition plans must state whether the cooperative
utility’ s transmission services, if any, are regulated by the federal energy regulatory commission. If those services
are
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not regulated by the federal energy regulatory commission, the plan must provide the basis for comparable and
nondiscriminatory use by all eectricity suppliers, distribution services providers, and customers. A cooperative
utility’ s local governing body shall establish the cooperative utility’ s transmission tariffs.

Section 18. Cooper ative utility — dectricity supply. (1) A transition plan may provide for a cooperative utility to
own electric generation assets and for a cooperative utility to offer dectricity supply service. The local governing
body shall establish the price for dectricity supply service offered by a cooperative utility.

(2) Cooperative utilities intending to offer electricity supply service shall comply with the provisions of [section 24].
(3) If acooperative utility offers electricity supply service competitively to customers using a public utility’s
distribution facilities, the cooperative utility shall create an affiliated for-profit entity or similar structureto serve
those customers that allows the entity to be taxed at the same level as other for-profit electricity suppliers.

Section 19. Cooper ative utility — transition costs and char ges. (1) For the purposes of this section, “transition
costs” meansthose costs, liahilities, and investments that cooperative utilities would reasonably expect to recover if
fully bundled ratemaking conditions continued and that may not be recoverable as aresult of thetransition to a
competitive market for dectricity supply service.

(2) Trandtion costs eligible for treatment include but are not limited to:

(a) regulatory assets and deferred charges typically recoverablein rates;

(b) nonutility and utility power purchase contracts;

(c) exigting commitments or obligations incurred before [the effective date of this act] and other cooperative utility
investments rendered uneconomic as aresult of the implementation of [sections 1 through 31] or theintroduction of
retail wheeling through federal legidation or regulation;

(d) costs associated with any renegotiation or buyout of the existing nonutiity and utility power purchase contracts;
(e) revenue that appears as a portion of a facility charge necessary to meet debt service requirements, including any
coverage amounts required by any mortgage, indenture, or other financing document;

U) costs of refinancing and retiring debt of the cooperative utility and associated federa and state tax liabilities or
other utility costs for which the use of transition bonds would benefit customers; and

(0) al costs, expenses, and reasonabl e fees related to transition bonds.

(3) For acooperative utility’ strandtion costs to be fully recoverable, the cooperative utility shal make reasonable
efforts to mitigate those transition costs.

(4) Cooperative utilities may not collect any more costs, including costs

reallocated to transition costs, at aleve higher than would otherwise be
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anticipated had the current regulatory system remained intact, with the exception of:

(a) increased costs related to universal system benefits charges; and

(b) increased costs of metering, billing, and technology necessary to facilitate full customer choice.

(5) Subject to the obligation to mitigate trangition costs, a cooperative utility shal fully recover transtion costs as
approved by itslocal governing body. Unmitigable trangition costs are nonbypassable and collected on a
nondiscriminatory basis from consumers using the cooperative utility’ s distribution facilitiesin thereceipt of
electricity supply services.

(6) A cooperative utility may not collect transition costs from a customer for which the cooperative utility does not
have and never has had an obligation to incur costs to provide electricity supply service unless the unmitigated
transition costs were incurred solely on behalf of the customer.

(7) Approval of and collection of transition costs through atransition chargeis a settlement of all transtion claims
by a cooperative utility. A cooperative utility seeking to recover transtion costs through any other means may not
collect transition charges.

Section 20. Cooper ative utility — exemption. (1) Within 1 year after [the effective date of this act], a cooperative
utility may file a notice with the commission that the cooperative utility does not intend to open the cooperative
utility’ s distribution facilitiesto el ectricity suppliers and does not intend to adopt a transition plan. Except as
otherwise provided in the universal system benefits program pursuant to [section 22), a cooperative utility filing
notice under this section is exempt from the provisions and requirements of [sections 1 through

31].

(2) A cooper ative utility filing anotice under this section:

(a) may dect later to adopt atrangtion plan in accordance with [sections 1 through 31]; and

(b) may not use a public utility’s distribution facilities unless preexisting contracts exist.

Section 21. Maintaining safety and rliability. Utilities shall maintain standards of safety and reliability of the
electric delivery system and existing customer service requirements.

Section 22. Univer sal system benefits programs. (1) Universal system benefits programs are established for the
state of Montanato ensure continued funding of and new expenditures for energy conservation, renewabl e resource
projects and applications, and low-income energy assistance during the transition period and into the future.

(2) Beginning January 1, 1999, 2.4% of each utility’s annual retail salesrevenue in Montanafor the calendar year
ending December 31, 1995, is established asthe annual funding level for universal system benefits programs. Unless
modified as provided in subsection (7), this funding level remainsin effect until July 1, 2003.
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(a) Therecovery of all universal system benefits programs costs imposed pursuant to this section is authorized
through the imposition of a universal system benefits charge assessed at the meter for each local utility system
customer as provided in this section.

(b) Utilities must receive credit toward annua funding requirements for a utility’ sinternal programs or activitiesthat
qualify as universal system benefits programs, including those portions of expenditures for the purchase of power
that are for the acquisition or support of renewable energy, conservation-related activities, or low-income energy
assistance, and for customers’ programs or activities as provided in subsection (7).

(c) A utility at which the sale of power for final end-use occursisthe utility that receives credit for the universal
system benefits program expenditure.

(d) For autility to receive credit for low-income related expenditures, the activity must have taken place in Montana.
(e) If autility’s or a customer’s credit for internal activities do not satisfy the annua funding provisions of
subsection(2), then the utility shall make a payment to the universal system benefits fund for any difference.

(3) Cooper ative utilities may collectively pool their statewide creditsto satisfy their annua funding regquirements
for universal system benefits programs and |ow-income energy assi stance.

(4)A utility’ stransition plan must describe how the utility proposes to provide for universal system benefits
programs, including the methodol ogies, such as cost-effectiveness and need determination, used to measure the
utility’ s level of contribution to each program.

(5) A utility’s minimum annual funding requirement for low-income energy and wesatherization assistance is
established at 17% of the utility’s annua universal system benefits funding level and is inclusive within the . overall
universal system benefits funding leve.

(a) A utility must receive credit toward the utility’ s low-income energy assistance annual funding requirement for
the utility’ sinternal low-income energy assistance programs or activities.

(b) If autility’ s credit for internal activities does not satisfy its annual funding requirement, then the utility shall
make a payment for any difference to the universal energy assistance fund.

(6) Anindividual customer may not bear a disproportionate share of thelocal utility’s funding requirements, and a
diding scale must be implemented to provide a more equitable distribution of program costs.

(7) A customer with loads greater than 1,000 kil owatts shall:

(a) pay auniversal system benefits program charge equal to the lesser of:

(i) $500,000 less the customer credits provided for in this subsection (7); or

(ii) the product of .9 mills per kilowatt hour multiplied by the customer’ s kilowatt hour purchases, less customer
credits provided for in this subsection (7);
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(b) receive credit toward that customer’s annual universal system benefits charge for internal expenditures and
activities that qualify as a universal system benefits program expenditure and these internal expenditures must
include but not be limited to:

(i) expendituresthat result in areduction in the consumption of electrical energy in the customer’ sfacility; and

(i) those portions of expenditures for the purchase of power at retail or wholesale that are for the acquisition or
support of renewable energy or conservation-related activities, and

(c) customers making these expenditures must receive a credit against the customer’ s annual universal system
benefits charge, except that any of those amounts expended in a calendar year that exceed that customer’s universal
system benefits charge for the calendar year must be used as a credit againg those chargesin future years until the
total amount of those expenditures has been credited againg that customer’ s universal system benefits charges.

(8) A public utility shall prepare and submit an annual summary report of the public utility’ s activitiesrelaing to all
universal system benefits programs to the commission and the trangtion advisory committee provided for in [section
29]. A cooperative utility shall prepare and submit annual summary reports of activities to the cooperative utility’s
respective local governing body, the statewide cooperative utility office, and the transition advisory committee. The
annual report must include but isnot limited to:

(a) the types of internal utility and customer programs being used to satisfy the provisions of [sections 1 through 31j;
(b) the level of funding for those programs relative to the annual funding requirements prescribed in subsection (2);
and

(c) any payments made to the statewide fundsin the event that internal funding was below the prescribed annual
funding requirements.

Section 23. Commission authority — rulemaking authority. (1) Beginning on the effective date of a commission
order regarding a public utility’ s transition plan, the commission shall regulate the public utility’ sretail transmission
and distribution services within the state of Montana, as provided in [sections 1 through 31], and may not regulate
the price of dectricity supply except as e ectricity supply may be procured during the transition period by the
distribution function of a public utility for those customers that have not chosen an el ectricity supplier or for those
customers that have not yet been assigned an eectricity supplier. During the transition period, those procurements
may include a cost-based contract from a supply affiliate or an unregulated division.

(2) If thetransition period is extended for certain customers because the commission finds that workable
competition in the eectricity supply market does not exist, then the commission shall continueto regulate the
provision of eectricity supply by distribution services providers in accordance with [section

11].

(3) The commission shall decideiif there is workable competition in the electricity supply market by determining

whether competition is sufficient to
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inhibit monopoly pricing or anticompetitive price leadership. In reaching a decision, the commission may not rely
solely on market share estimates.

(4) The commission shall license dlectricity suppliers and enforce licensing provisions pursuant to [section 241.

(5) The commission shall promulgate rules that identify the licensees and ensure that the offered dectricity supply is
provided as offered and is adequate in terms of quality, safety, and reliability.

(6) The commission shall establish just and reasonabl e rates through established ratemaking principles for public
utility distribution and transmission services and shall regulate these services. The commission may approve rates
and charges for electricity distribution and transmission services based on aternative forms of ratemaking such as
performance-based ratemaking, on a demonstration by the public utility that the aternative method complies with
[sections 1 through 311, and on the public utility’ s transition plan.

(7) The commission shall certify that a cooperative utility has adopted a trangtion plan that complies with [sections
1 through 311. A cooperative utility’s trangtion plan is considered certified 60 days after the cooperative utility files
for certification.

(8) The commission shall promulgate rules that protect consumers, distribution services providers, and electricity
suppliers from anticompetitive and abusive practices. .

(9) In addition to promulgating rules expressly provided for in [sections 1 through 311, the commission may
promulgate any other rules necessary to carry out the provision of [sections 1 through 311.

(10) [Sections 1 through 311 do not give the commission the authority to:

(a) regulate cooperative utilities in any manner other than reviewing certification filings for compliance with
[sections 1 through 31]; or

(b) compel any change to a cooperative utility’ s certification filing made pursuant to [sections 1 through 31].

Section 24. Licensing. (1) Except asprovided in [section 20], an electricity supplier shall file an application with and
obtain alicense from the commission before offering el ectricity for saleto retail customersin the state of Montana.
(2) Asacondition of licensing, an e ectricity supplier shall identify and describe its activities and purposes and the
purposes of each of the dectricity supplier’ s affiliates, if any, including whether an affiliate that owns or operates
distribution facilities offers customer choice through open, fair, and nondiscriminatory access to the e ectricity
supplier’s or the eectricity supplier’s affiliate’ s distribution facilities.

(3) The commission may require electricity suppliersthat provide electricity supply service to small customersto
make a sandard service offer that ensures that those customers have access to affordable electricity.

(4) The commission may require:
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(a) proof of financial integrity and a demonstration of adequate reserve margins or the ability to obtain those
reserves; and

(b) alicensee to post abond should an el ectricity supplier fail to supply electricity or lack financial integrity.

(5) An eectricity supplier shall provide the commission and all distribution services providers with copies of all
license applications pursuant to subsection (2). Licensees shall update information and file annual reportswith the
commission and d| distribution services providers.

(6) License applications are effective 30 days after filing with the commission unless the commission rgjects the
application during that period. If the commission rejects a license application, the commission shall specify the
reasonsin writing and, if practical, identify alternative ways to overcome deficiencies.

(7) Notwithgtanding [sections 1 through 31], a cooperative utility is not required to apply for alicense from the
commission to be an el ectricity supplier to customers served by that cooperative utility in its electric facilities
service territory or to any customers served by another cooperative utility subject to the consent of the other
cooperative utility’slocal governing body.

Section 25. Penalties— licenserevocation. (1) The commission may begin a proceeding to revoke or suspend a
license of an electricity supplier, impose a penalty, or both, for just cause on the commission’s own investigation or
upon the complaint of an affected party if it is established that the ectricity supplier:

(a) intentionally provided fal se information to the commission;

(b) switched, or caused to be switched, the el ectricity supply for a customer without first obtaining the customer’s
written permission;

(c) failed to provide areasonably adequate supply of dectricity for its customersin Montana; or

(d) committed fraud or engaged in deceptive practices.

(2) Any person sdlling or offering to sell dectricity in this state in violation of [sections 24, 27,] and this section is
subject to a fine of not less than $100 or more than $1,000 for the violation or alicense revocation or suspension.
Each day of each violation constitutes a separate violation.

(3) The fine mugt be recovered in a civil action upon the complaint by the commission in any court of competent
jurisdiction.

(4) A license revocation proceeding under this section is a contested case proceeding pursuant to the Montana
Administrative Procedure Act, Title 2, chapter 4, part 6.

Section 26. Bill infor mation — customer nonpayment — commission rulemaking. (1) Electrical billsto
consumers must disclose each component of the electrical hill in accordance with rules promulgated by the
commission. Electrical bills must disclose but are not limited to the following:

(a) distribution and transmission charges,
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(b) eectricity supply charges;

(c) competitive trangition charges; and

(d) universal system benefits charges.

(2) The commission shall promulgate rules establishing the procedures rel ating to how and when an el ectricity
supplier may discontinue service to a customer because of the customer’ s nonpayment and the proceduresrelating to
reconnection, except that those rules may not apply to electricity suppliersthat are cooperative utilities.

(3) Local governing bodies of a cooperative utility shall retain authority for cooperative utilities regarding:

(a) customer nonpayment and reconnection; and

(b) information contained in el ectrical billsto consumers.

Section 27. Unauthorized switching — commission rulemaking. (1) An electricity supplier or any person, firm,
corporation, or governmental entity may not make any change in the electricity supplier for a customer without first
obtaining the customer’ swritten permission.

(2) The commission shall promulgate rules establishing procedures to prevent unauthorized switching.

Section 28. Reciprocity. (1) Except as provided in [section 20), al electricity suppliers must be afforded open, fair,
and nondiscriminatory access to customers and a comparable opportunity to compete.

(2) A distribution services provider or the distribution services provider’ s affiliates may not use another distribution
services provider’ sfacilitiesin the state of Montanato sell electricity to customersin the state of Montana unless the
first distribution services provider or the distribution services provider’ s affiliates offer comparable and
nondiscriminatory access to the distribution services provider’ s distribution facilities.

Section 29. Transition advisory committee. (1) A transition advisory committee on electric utility industry
restructuring is created. The trangtion advisory committee is composed of eight voting members who are appointed
as follows:

(a) The speaker of the house shall appoint four members from the house of representatives, not more than two of
whom may be from one palitical party.

(b) The president of the senate shall appoint four members from the senate, not more than two of whom may be
from one palitical party.

(2) Thefollowing entities shall appoint nonvoting advisory representatives to the transition advisory committee:

(a) Thedirector of the department of environmental quality shall appoint one department representative.

(b) The legidative consumer committee shall appoint one representative.
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(c) Onerepresentative of the cooperative utility industry is appointed as designated by the Montana el ectrical
cooperative associ ation.

(d) The public utilities in the state of Montana shall appoint one member.

(e) The commission shall appoint one member.

(f) The governor shall appoint the following nonvoting committee members:

(i) onerepresentative from the industrial community with an interest in the restructuring of the eectric utility
industry;

(i) onerepresentative from the non indugtrial retail electric consumer sector;

(iif) onerepresentative from organized labor;

(iv) one representative from the community comprising environment and conservation interests;

(v) one representative from alow-income program provider;

(vi) one representative of Montana' s Indian tribes; and

(vii) one representative of the electric power market industry.

(3) In case of avacancy, areplacement must be selected in the manner of the origina appointment.
(4) Legidative members are entitled to salary and expenses as provided in section 5-2-302.
(5) The public service commission, legidative services division, and appropriate state agencies shall provide staff
assistance as requested by the committee.
(6) Trandtion advisory committee members must be appointed within 60 days of[the effective date of thisact] to an
initial term expiring on December 31, 1999. Subsequent terms must be for up to 2 years expiring on January 1 of
odd-numbered years.
(7) The voting members shall select atransition advisory committee presiding officer.
(8) The transition advisory committee on dectric utility industry restructuring must dissolve on the earlier of either
the date that full transition to retail competition is completed or December 31, 2004.
(9) The transition advisory committee shall provide an annud report on the status of electric utility restructuring on
or before November 1 to the governor, the speaker of the house, the president of the senate, and the commission and
shall provide quarterly interim summary reports to the members of the legidature through January 1, 1999.
(10) Thetransition advisory committee shall meet at least quarterly or as often asis necessary to conduct its
business.
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(11) Thetransition advisory committee shall analyze and report on the

transition to effective competition in the competitive electricity supply market. The annual report made in the year
2000 must eval uate specifically the pilot programs for customers with loads under 1,000 kilowatts and must include
legidative recommendations, if it appears appropriate, about the best means to further encourage the devel opment of
customer choice and meaningful market access for the benefit of smaller customers. The annual report for the year
2000 must aso address the need, if any, for additional consumer protection including protection from abusive or
anticompetitive practices.

(12) The criteriathat the transition advisory committee must use to eval uate effective competition in the el ectricity
supply market include but are not limited to the following:

(a) the level of demand for power supply choice and the availability of market prices for smaller customers;

(b) the existence of sufficient markets and bargaining power to the benefit of smaller customers and the best means
to encourage and support the devel opment of sufficient markets;

(c) the level of interest among el ectricity suppliers and the opportunity for electricity suppliersto serve smaller
customers; and

(d) the existence of the requisite technical and administrative support that enables smaller customersto have choice
of dectricity supply.

(13) Thetransition advisory committee shall recommend legidation if

necessary to promote electric utility restructuring and retail choice of eectricity suppliers.

(14) Thetransition advisory committee shall make recommendations to the governor, regarding the implementation
of statewide universal system benefits and universal energy assistance funds, in time to alow for those fundsto be
created on or before January 1, 1999. This may include recommendations regarding the assignment of an existing
government agency or private, nonprofit entity as the fund administrator and administration guiddines for the funds,
including the means by which funds may be made available for use.

(15) The transition advisory committee shall monitor and evaluate the

universal system benefits programs and comparable levels of funding for the region and make recommendationsto
the 58th legidature to adjust the funding level provided for in [section 221 to coincide with the related activities of
theregion at that time.

(16) On or before July 1, 2002, the transition advisory committee, in

coordination with the commission, shall conduct areevaluation of the ongoing need for universal system benefits
programs and annual funding requirements and shall make recommendations to the 58th |egislature regarding the
future need for those programs. The determination must focus specifically on the existence of marketsto provide for
any or al of the universal system benefits programs or whether other means for funding those programs have

devel oped. These recommendations may al so address how future reeval uations will be provided for, if necessary.
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(17) On or before November 1, 2001, the transtion advisory committee shall collect information to determine
whether Montana utilities or their affiliates have an opportunity to sell electricity to customers outside of the state of
Montana comparable to the to [sections 1 through 31] to utilities or their affiliates |ocated outside the state of
Montana. That information must be included in the report to the 58th legidature.

(18) On or before November 1, 1998, the transition advisory committee shall make recommendations to the
governor and the legislature regarding the provision of low-income energy assistance programsin Montana by all
energy providers.

Section 30. Tax revenue analysis. (1) Therevenue oversight committee, as provided for in 5-18-102, shall anayze
the amount of state and local tax revenue derived from previoudly regulated electricity suppliersthat will enter the
competitive market and report to the legislature annually on how revenue to the state or local government is changed
by restructuring and competition.

(2) On or before November 30, 1998, the revenue oversight committee shall recommend legidative changes, if any,
to address the establishment of comparable state and local taxation burdens on all market participantsin the supply
of eectricity. Any legidation recommended by the revenue oversight committee should place comparable state and
local taxation burdens upon all market participants.

Section 31. Transition costs financing. (1) A utility may, after July 1, 1997, apply to the commission for a
determination that certain transition costs may be recovered through the issuance of transition bonds. If trangition
bonds are issued, cost savings associated with and resulting from the bonds must benefit customers. After the
issuance of afinancing order, the utility retains sole discretion regarding whether to sell, assign, or otherwise
transfer or pledge transition property or to cause the transition bonds to be issued, including the right to defer or
postpone the sal e, assignment, transfer, pledge, or issuance. If transition bonds are not issued within 4 years of the
issuance of the financing order, the financing order must terminate. The utility may apply for an extension or
renewal of afinancing order.

(2) (8 The commission may issue financing ordersin accordance with this section to facilitate the recovery,
reimbursement, financing, or refinancing of transition costs and the acquisition of trangtion property. A financing
order may be adopted only upon the application of a utility and may only become effective in accordance with its
terms after the utility files with the commission the utility’ s written consent to all terms and conditions of the
financing order. A financing order may specify how amounts collected from a customer are allocated between fixed
transition amounts and other charges.

(b) A financing order must include, without limitation, a procedure for the expeditious approval by the commission
of periodic adjustments to nonbypassable rates and charges associated with fixed transtion amounts included in the
order to ensurerecovery of all transition costs and the costs of capital associated with the proposed recovery,
reimbursement, financing, or refinancing of transition costs and the acquisition of transition property including the
costs of issuing, servicing, and retiring the transition bonds contemplated by the financing order. The order must set

forth theterm over
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which the transition bonds are to be paid, but those terms may not exceed 20 years. These adjustments may not
impose fixed trangition amounts upon customer classes that were not subject to the fixed transition amountsin the
pertinent financing order.

(3) (a) Notwithstanding any other provision of law, and except as otherwise provided in this section with respect to
transition property that has been made the basis for the issuance of transition bonds and upon the i ssuance of
transition bonds, the financing orders and the fixed transition amounts must be irrevocable.

(b) If transition bonds have been issued, the commission may not by rescinding, altering, or amending the financing
order or otherwise:

(i) revalue or revise for ratemaking purposes the transition costs or the costs of recovering, reimbursing, financing,
or refinancing the transition costs and acquiring transition property;

(ii) determine that the fixed transition amounts or rates are unjust or unreasonable; or

(iif) in anyway reduce or impair the value of transition property either directly or indirectly by taking fixed transition
amounts into account when setting other rates for the utility.

(c) Thetotal amount of the transition property may not be subject to reduction, impairment, postponement, or
termination.

(d) Except as otherwise provided in this section, the state pledges and agrees with the assignees and pledges of
transition property and transition bondholders that the state may not limit or ater the fixed transition amounts,
transition property, financing orders, or any right under the bonds until the bonds, together with the interest on the
bonds, are fully met and discharged. The board, as agent for the state, is authorized to include this pledge and
undertaking for the state in these bonds.

(e) Notwithstanding any other provision of this section, the commission shall approve those adjustments to the fixed
transition amounts as may be necessary to ensuretimely recovery of all transition costs that are the subject of the
pertinent financing order and the costs of capital associated with the recovery, reimbursement, financing, or
refinancing of transition costs and acquiring transition property including the costs of issuing, servicing, and retiring
the transition bonds contemplated by the financing order. The adjustments may not impose fixed transition amounts
upon customer classes that were not subject to the fixed trangtion amountsin the pertinent financing order.

(4) (a) Financing orders do not constitute a debt or liability of the state or of any political subdivision of the state if
issued through the board and do not congtitute a pledge of the full faith and credit of the state or any of the state's
political subdivisionsif issued through the board. The financing orders are payable sol ey from the funds provided
under this section. The bonds and offering documents must contain on their face a statement to the following effect:
Thisbond may not congtitute an indebtedness or aloan of credit of the state of Montana or any political subdivision

of the state of Montana within any constitutional or statutory provision. Neither the full faith and credit nor the
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taxing power of the state of Montanais pledged to the payment of the principal or interest on this bond, and neither
the state of Montana nor any political subdivision of the state of Montanais obligated, directly, indirectly, or
contingently, to levy or to pledge any form of taxation or to make any appropriation for the payment of this bond.
Thisbond isalimited obligation of the issuer, payable solely out of the transition property or the proceeds of that
property specifically pledged for its payment and not otherwise.

(b) The issuance of bonds under this section may not directly, indirectly, or contingently obligate the state or any
political subdivision of the stateto levy or to pledge any form of taxation or to make any appropriation for bond
payment.

(5) The commission shall establish procedures for the expeditious Processing of applicationsfor financing orders,
including the approval or disapproval of applications within 120 days after a utility submits a complete application.
The commission shall providein any financing order for a procedure for the expeditious approval by the
commission of periodic adjustmentsto the fixed transition amounts that are the subject of the pertinent financing
order pursuant to subsection (2). The commission shall determine on each anniversary of the issuance of the
financing order and at additional intervals as may be provided for in the financing order whether the adjustments are
required and shall provide for the adjustments, if required, to be approved within 60 days of each anniversary of the
issuance of the financing order or of each additional interval provided for in the financing order.

(6) Fixed transition amounts become trangition property when and to the extent that a financing order authorizing the
fixed transition amounts has become effective in accordance with subsection (2), and the transition property must
thereafter continuoudly exist as property for al purposes with al of therights and privileges of [sections 1 through
311 for the period and to the extent provided in the financing order or until the transition bonds are paid in full
including all principal, interest, premium, costs, and arrearages on the transition bonds.

(7) Trandtion bonds may be issued upon commission approval in the pertinent financing order. Transition bonds
must specify that they do not provide recourse to the credit or any assets of the utility, other than the transtion
property as specified in the pertinent financing order.

(8) (a) A utility may sdll, assign, or transfer all or portions of the utility’ sinterest in trangtion property to an
assignee. A utility or an assignee may further sell, assign, or transfer the utility’ sinterest in that trangition property
to one or more assignees in connection with the issuance of transition bonds to the extent approved in the pertinent
financing order.

(b) A utility or an assignee may pledge transition property as collaterd for transtion bondsto the extent approved in
the pertinent financing order and may provide for a security interest in the transition property as provided in this
section.

(c) Trangtion property may be sold, assigned, or transferred for the benefit of:
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(i) trangition bondholdersin connection with the exercise of remedies upon a default; or

(i) any person acquiring the transition property after a sale, assignment, or transfer pursuant to this section.

(9) (a) To the extent that any interest in transition property is sold, assigned, transferred, or pledged as collateral, the
commission shall authorize the utility to contract with any assignee so that the utility will, subject to the utility’s
rights under subsection (18):

(1) continue to operate the utility' s system and to provide service to the utility’ s customers;

(i) collect amountsin respect of the fixed transition amounts for the benefit and account of the assignee; and

(iii) account for and remit these amountsto or for the account of the assignee.

(b) Contracting with the assignee in accordance with the commission’ s authorization may not impair or negate the
characterization of the sale, assignment, transfer, or pledge as atrue sale, an absol ute assignment or transfer, or a
grant of a security interest, as applicable.

(10) Notwithstanding any other provision of law, any provision under this section or under a financing order
requiring that the commission take or refrain from taking action with respect to the subject matter of a financing
order binds the commission and any successor commission or agency exercising functions similar to the
commission, and the commission or any successor commission or agency may not rescind, alter, or amend that
requirement in a financing order.

(11) A pledge or any other security interest in trandition property is valid, is enforceable againg the pledgor and
third parties, including judgment lien creditors, subject only to the rights of any third parties holding security
interests in the transition property perfected in the manner described in this section, and attaches only when all of the
following have taken place;

() the commission hasissued the financing order authorizing the fixed trangtion amounts included in the trandition
property;

(b) value has been given by the pledgees of thetransition property; and

(c) the pledgor has sgned a security agreement or other financing-related agreement covering the transition
property.

(12) (a) A valid and enforceable security interest in transition property is perfected only when it has attached and
when a financing statement has been filed with the secretary of state in accordance with procedures that the
secretary of state may establish. The financing statement must name the pledgor of the transition property as debtor
and identify the transition property.

b) Any description of the transition property is sufficient if the description refers to the financing order creating the

transition property.
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(c) The Commission may require other filings with respect to the security interest in accordance with procedures the
commission may establish, except that these filings may not affect the perfection of the security interest.

(13) A perfected security interest in transition property is a continuously perfected security interest in all revenue
and proceeds arising with respect to the trangtion property, whether or not the revenue or proceeds have accrued.
Conflicting security interests must rank according to priority in time of perfection. Transition property constitutes
property for all purposes, including for contracts securing transition bonds, whether or not the revenue and proceeds
arising with respect to the transtion property have accrued.

(14) (a) Subject to the terms of the security agreement covering the transition property and the rights of any third
parties holding security interestsin the transition property perfected in the manner described in this section, the
validity and relative priority of a security interest created under this section is not defeated or adversdly affected by:
(i) the commingling of revenue arising with respect to the transition property with other funds of the utility that is
the pledgor or transferor of the transition property; or

(i) any security interest of any third party in a deposit account of that utility perfected under Title 30, chapter 9, part
3, into which therevenue is deposited.

(b) Subject to theterms of the security agreement, upon compliance with the requirements of this section, a pledgee
of thetransition property has a perfected security interest in al cash and deposit accounts of the utility in which
revenue arising with respect to the transition property has been commingled with other funds, but the perfected
security interest must be limited to an amount no greater than the amount of the revenue with respect to the
transition property received by the utility within 12 months before any default under the security agreement or the
ingtitution of insolvency proceedings by or agains the Utility, less payments from the revenue to the pledgees during
that 12-month period.

(15) (a) If adefault occurs under the security agreement covering the transition property, a pledgee of the trangition
property, subject to the terms of the security agreement, hasall rights and remedies of a secured party upon default
under Title 30, chapter 9, part 5, and is entitled to foreclose or otherwise enforce the pledgee’ s security interest in
the transition property, subject to the rights of any third parties holding prior security interestsin the transition
property perfected in the manner provided in this section.

(b) The commission may require in the financing order creating the transition property that in the event of default by
the utility in payment of revenue arising with respect to the transition property, the commission and any successor to
the commission, upon the application by a pledgee or assignee of the transition property and without limiting any
other remedies available to the pledgees or transferees by reason of the default shall order the sequestration and
payment to the pledgee or assignee of the proceeds of the transition property. An order must remain in full force and
effect notwithstanding any bankruptcy, reorganization, or other insolvency proceedings with respect to the public

utility or adebtor, pledgor, or transferor of the transition property.



Ch. 505 MONTANA SESSION LAWS 1997 2875

(c) Any sum in excess of amounts necessary to pay principal, premium, if any, interest, costs, and arrearages on the
transition bonds and other costs arising under the security agreement must be remitted to the debtor or to the pledgor
as provided in the security agreement.

(16) (a) A transfer of transition property by a utility to an assgnee or by the assignee to another assignee that the
parties have in the governing documentation expresdy stated to be a sale or other absolute transfer in atransaction
approved or authorized in afinancing order must be treated as an absolute transfer of all of the transferor’ sright,
title, and interest, asin atrue sale, and not as a pledge or other financing of the transition property, other than for
federal and state income and franchise tax purposes.

(b) Granting to transition bondholders a preferred right to revenue of the utility or the provision by the utility or an
assignee of other credit enhancement with respect to transition bonds may not impair or negate the characterization
of any transfer as atrue sale, other than for federal and state income and franchise tax purposes.

(c) Notwithstanding the provisions of this subsection (16), for state tax purposes, atransfer must be treated asa
pledge or other financing unless the governing documentation of transfer specifically states that the transfer is
intended to be treated otherwise. The characterization of the transfer asatrue sale or other absolute transfer in the
governing documentation of a transfer isnot intended to prejudice the characterization of the transfer as a pledge or
other financing for federal tax purposes.

(17) A sale, assignment, or other transfer of transition property may only be considered perfected as against any
third person, including any judicial lien creditor, when both of the following have taken place:

(a) the financing order authorizing the fixed transition amounts included in the transition property has become
effective in accordance with subsection (2);

(b) an assignment of the transition property, in writing, has been executed and ddlivered to the transferee.

(18) (a) As between bona fide assignees of the same right for value without notice, the assignee firg filing a
financing statement with the secretary of state in accordance with procedures that the secretary of state may establish
has priority. The financing statement must name the assignor of the transition property as debtor and must identify
the transition property. Any description of the transition property is sufficient if the description refersto the
financing order creating the transition property. The commission may require the assignor or the assignee to make
other filings with respect to the transfer in accordance with procedures that the commission may establish, but these
filings may not affect the perfection of the transfer.

(b) Any successor to the utility, whether pursuant to any bankruptcy, reorganization, or other insolvency proceeding
or pursuant to any merger, sae, or transfer, by operation of law or otherwise, shall perform and satisfy all
obligations of the utility pursuant to this section in the same manner and to the same extent asthe utility, including

but not limited to collecting and paying to
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the assignee or pledgee, asthe case may be, revenue arising with respect to the transition property sold, assigned,
transferred, or pledged to secure transition’ bonds.

(19) Trangtion property or any right, title, or interest of a utility, assignee, or pledgee described in the definition of
transition property, whether before or after theissuance of afinancing order, does not constitute an account or
general intangibles under 30-9-106. Any right, title, or interest pertaining to a financing order, including the interest
pertaining to afinancing order, along with the associated transition property and any revenue, collections, claims,
payments, money, or proceeds of or arising from fixed transtion amounts pursuant to the financing order, may not
be considered proceeds of any right, title, or interest other than in the order and the transition property arising from
the order.

(20) The lien under this section is enforceable against the pledgor and al third parties, including judicial lien
creditors, subject only to the rights of any third- parties holding security interestsin the transition property
previoudly perfected. in the manner described in this section if value has been given by the purchasers’ of transition
bonds. A perfected lien in transition property is a continuoudly perfected security interest in al revenue and
proceeds arising with respect to the associated trangtion property, whether or not revenue has been accrued.
Trandtion property constitutes property for the purposes of contracts securing transition bonds, whether or not the
related revenue has accrued. Thelien created under this section is perfected and ranks before any lien, including any
judicial lien, that subsequently attaches to the transition property, to the fixed trangtion costs, and to the financing
order and any rights created by the order or any proceeds of the order. Therelative priority of alien created under
this section isnot defeated or adversaly affected by changes to the financing order or to the fixed transition amounts
payabl e by any customer.

(21) The commission shall establish and maintain a separate system of records to reflect the date and time of receipt
of al filings made under this section and may provide that transfers of transition property to an assignee befiled in’
accordance with the same system.

(22) Any sale, assignment, or other transfer of transition property or any pledge of transition property is exempt
from any state or local sales, income, transfers, gains, receipts, or similar taxes.

(23) Thetransition bondsissued under [sections 1 through 311 are exempt from the provisions of Title 30, chapter
10, but copies of all prospectus and disclosure documents must ‘ be deposited for public inspection with the state
securities commissioner.

(24) The granting, perfection, and priority of security interests with respect to transition property and the proceeds
thereof are governed by this section rather than Title 30, chapter 9.

(25) Upon the payment in full of transition bond principal and interest, the utility shall discontinue charging and
collecting the competitive transition charge associated with that portion of the utility’ s approved transition costs.
(26) The commission may, by order or rule and subject to terms and conditions that it may prescribe, exempt any

security or class of securities for which an
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application isrequired under thistitle or any public utility or class of public utility from the provisions of thistitleif
it findsthat the application of thistitle to the security, class of security, public utility, or class of public utility is not
required by the public interest.

Section 32. Section 15-6-137, MCA, isamended to read:

“15-6-137. Class seven property — description — taxable per centage. (1) Class seven property includes:

(a) all property used and owned by persons, firms, corporations, or other organizationsthat are engaged in the
business of furnishing tel egphone communications exclusively to rural areas or to rural areas and cities and towns of
800 persons or less;

(b) all property owned by cooperative rural electrical and cooperative rural telephone associations that serve less
than 95% of the el ectricity consumers or tel egphone users within the incorporated limits of a city or town, except
rural electric cooperative eproperties described in 15-6-141(1)(a);

(c) dectric transformers and meters; e ectric light and power substation machinery; natural gas measuring and
regulating station equipment, meters, and compressor station machinery owned by noncentrally assessed public
utilities; and tools used in the repair and maintenance of this property.

(2) To qualify for this classification, the average circuit miles for each station on the telephone communication
system described in subsection (1)(b) must be more than 1 mile.

* (3) Class seven property istaxed at 8% of its market value.”

Section 33. Section 15-6-141, MCA, is amended to read:

“15-6-141. Class nine property — description — taxable per centage.

(1) Class nine property includes:

(a) centrally assessed el ectric power companies alocations, including, if congress passes legidation that allows the
stateto tax property owned by an agency created by congress to transmit or digtribute electrical energy, allocations
of properties constructed, owned, or operated by a public agency created by the congressto transmit or distribute
electric energy produced at privately owned generating facilities, not including rural e ectric cooperatives. However,
rural electric cooperatives property used for the sole purpose of serving customers representing less than 95% of
the electric consumers located within the incorporated limits of a city or town of more than 3, 500 personsin which
a centrally assessed electric power company also owns property isincluded. For purposes of this subsection (1)(a),
“ property used for the sole purpose” does not include a headquarters, office, shop, or other smilar facility.

(b) allocations for centrally assessed natura gas companies having a major distribution system in this state; and

(c) centrally assessed companies’ allocations except:

(i) eectric power and natural gas companies property;
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(ii) property owned by cooperative rural electric and cooperative rural telephone associations and classified in class
five

(iii) property owned by organizations providing telephone communicationsto rural areas and classified in class
seven,

(iv) railroad transportation property included in class twelve; and

(v) airline transportation property included in class twelve.

(2) Class nine property istaxed at 12% of market value.”

Section 34. Section 69-5-101, MCA, is amended to read:

“69-5-101. Short title. This part shall-beis known and may be cited asthe “Territoria Integrity Act e439-74"."
Section 35. Section 69-5-102, MCA, isamended to read:

“69-5-102. Definitions. When used in this part, the following definitions

“ Agreement” means a written agreement between two or more e ectric facilities providersthat identifies the
geographical areato be served exclusively by each electric facilities provider that isa party to the agreement and
any terms and conditions pertinent to the agreement.

(2) “Electric cooperative” means arural electric cooperative organized under Title 35, chapter 18, or aforeign
corporation admitted there under to do businessin Montana.

(3) “Electric supphier facilities provider” means any electrial-utility and-any-electric-cooperative that provides
electric service facilities to the public.

(4) “ Electric service facilities’ means any distribution or transmission systemor related facility necessary to
provide electricity to the premises, including lines.

4(5) “Electric utility” meansa person, firm, or corporation other than an el ectric cooperative which-furnishes
electrieal that provides e ectric service facilities to the public.

“

reasured-phase-to-phase:

(7) “Premises’ means a building, residence, structure, or facility to which electricity-tsbeing electric service
facilities are provided or is are to be furnished:provided;-that installed; however, two or more buildings, structures,
or facilities which that arelocated on one tract or contiguous tracts of land and that are
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dtHized used by one eectric consumer for farming, business, commercial, industrial, ingtitutiona, governmental, or
trailer court purposes shal-must together congtitute one premises, except that any such building, structure, or
facility, other than atrailer court, shall may not, together with any other building, structure, or facility, constitute one
premisesif the electric serviceto it is separately metered and the charges for sueh that service are calcul ated
independently of charges for service to any other building, Sructure, or facility.

(8) “ Utility" means a public utility regulated by the commisson pursuant to Title 69, chapter 3, or a utility
qualifying as an electric cooperative pursuant to Title 35, chapter 18.”

Section 36. Section 69-5-104, MCA, isamended to read:

“69-5-104. Continuation of service-electric service facilities to existing consumer s, Every Each el ectric supplier
service facilities provider shalH-have has theright to serve provide electric service facilitiesto al premises being
served by it or to which any of its facilities are attached on February-1,-1971 [ the effective date of thisact].”
Section 37. Section 69-5-105, MCA, isamended to read:

“69-5-105. Serviceto new consumers. (1) Subject to 69-5-106 this part, the el ectric supplier facilities provider
having aline nearest the premises, as measured in accordance with subsection (2), shall serve provide electric
service facilities to the premisesinitially requiring service after Pebuary-4—h974 [the effective date of thisact],
which creates a rebuttable presumption that the nearest line is the least-cost electric service facility to the new
customer. However, a customer or another electric facilities provider may rebut the presumption, and another
electric facilities provider may provide the electric service facilitiesif it can do so at less cost.

(2) All measurements under this part shall must be made on the shortest straight line which that can be drawn from
the conductor nearest the premises to the nearest permanent portion of the premises. Cengruction-pewerfor

(3) If the eectric facilities providers are unabl e to reach agreement asto which electric facilities provider can
provide electric service facilities at least cost, an independent consultant engineer agreeable to both electric
facilities providers or, in the event of failure of the electric facilities providersto agree on a consultant engineer, an
independent consultant engineer selected by the district court having jurisdiction, as provided in 69-5-110, shall
determine which electric facilities provider can extend its lines to the consumer at the least cost. The cost of those
engineering services must be paid equally by the electric facilities providersinvolved.”

Section 38. Section 69-5-106, MCA, isamended to read:

“69-5-106. Serviee Electric service facilities to industrial-er—commereial-premises large customers. (1) An electric
utility hasthe right to furnish electric service facilities to any irdustrial-or-commereial premisesif the estimated
connected load for plant operation at sueh-dustrial-or-commereial the premises will be 400 kilowatts or larger

within 2 years from the date of initial

]
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service proevided—sueh and if the electric utility can extend its Hnes faciliti es to-sueh-Hrdustrial-or-commereial the
premises at less cost to the electric utility or theindustrial-or-commereial-eustomer-than the el ectric cooperative cost.
The estimated connected load shall must be determined from the plans and specifications prepared for construction
of the premises or, if sueh an estimate is not available, shall must be determined by agreement of the electric
sapphier facilities provider and the customer. The fact that the actual connected load after 2 years from the date of
initial serviceislessthan 400 kilowatts does not affect the right of the el ectri c-supphier facilities provider initially
providing e ectric service facilities to continue to provide eectric service facilities to seek the premises.

(2) An independent consultant engineer agreeable to both e ectric supphierfacilities providers or, in the event of

failure of the dectric supplier facilities providers to agree on a consultant engineer, an independent consultant
engineer selected by the district court having jurisdiction, as provided in 69-5-110, shall determine which eectric
supphier facilities provider can extend its Hhestothe-consumer facilities at the least cost to the utility. The cost of
sueh those engineering services shall must be paid equally by the eectric supplier facilities providers involved.

Section 39. Section 69-5-107, MCA, isamended to read:
“69-5-107. Servicetoproperty-owned-by-electric-supphier Customer-owned facilities. Nething-+r-69-5-103

theelectric-suppler- This part may not limit a customer’ sright to construct, own, or operate electric service
facilities for the customer’s own use, and construction, ownership, or use may not cause the customer to be
considered a utility. A customer may not duplicate existing electric service facilities.”

Section 40. Section 69-5-108, MCA, isamended to read:

“69-5-108. Agreements between electric suppliersasto service areasfacilities providers. Netwithstandingthe

affected-electric-supphiers- Utilities may enter into agreements that identify the geographical areato be exclusively
served by each electric facilities provider that is party to the agreement, overriding the provisions of 69-5-105 and

69-5-107. If an agreement is approved by the commission pursuant to this part, the agreement isvalid and binding

on al eectric facilities providersand al customers, except those provided for in 69-5-106.

Section 41. Section 69-5-109, MCA, is amended to read:
“69-5-109. Special-provisionfor-anhexed-areas—\With
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- (1) Electric facilities
providers providing el ectric service facilitiesin or near areasthat are incorporated municipalities having a
population in excess of 3,500 persons and having annexed areas since 1985 or having municipal s planning zones on
[the effective date of this act] shall enter into agreements dividing the annexed and planning zone areasinto
exclusive service territories and shall submit the agreements to the commission for approval, pursuant to this part
(2) The agreements do not apply to e ectric service facilities with loads of 400 kilowatts or greater. Agreements
must be based on the location of facilitiesin place on [ the effective date of this act].
(3) I/electric facilities providers have failed to negotiate agreements within 1 year fromthe [ effective date of this
act], the commission shall divide the annexed and planning zone areasinto exclusive service territories, using the
considerations pursuant to [ section 44].
(4) Until agreements are final, electric service facilities to new customerswill be provided pursuant to 69-5-105.”
Section 42. Section 69-5-110, MCA, isamended to read:
“69-5-110. Jurisdiction of district courtsover disputes. The district courts of the county or counties within which
the premises or linesinvolved in any dispute arelocated shalt have jurisdiction under this part over all eectric
supphiers facilities providers subject to the previsionsthereof this part.”
Section 43. Section 69-5-111, MCA, is amended to read:
“69-5-111. Judicial remedies. (1) Whenever it-shal-appear-that-any an e ectric supphier facilities provider is
failing or omitting or about to fail or omit to do anything required of it by this part or isdoing or is about to do
anything or to permit anything to be done contrary to or in violation of this part, any the electric supplier facilities
provider affected thereby-shall-have therightto may file a complaint in the district court briefly setting forth the acts
or omissions complained of and requesting an injunction.
(2) If an affidavit showing that grounds exist therefere that an eectric facilities provider isin violation of thispart is
filed with the complaint, atemporary restraining order shat must be issued without notice. A copy of the temporary
restraining order, complaint, and affidavit shalt must be served upon the defendant, together with an order to show
cause why the temporary restraining order should not be made permanent, within 5 days after issuance of the
temporary restraining order. The hearing on the order to show cause must be held at a date specified therein in the
order, which-shall and may not be more
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than 10 days after servicethereof of the order and shal-must take precedence over all matters pending before the
district court. A judgment making the injunction permanent or dissolving the temporary restraining order thereof
that was issued and dismissing the complaint must be made net-tater-than before 10 days after the hearing on the
order to show cause.

(3) Any party aggrieved by the order may appeal to the supreme court of Montana by filing a notice of appeal in the
district court within 20 days from entry of the order. The appeal must be perfected within 20 days thereafter after
filing the notice of appeal and shalt must take precedence over all matters pending before the supreme court of
Montana.”

Section 44. Commission jurisdiction over agreements. (1) All agreements between electric facilities providers
must be submitted to the commission for approval. Each agreement must clearly identify the geographical areato be
served by each electric facilities provider. The submission must include:

(a) amap and awritten description of the area; and

(b) the terms and conditions pertaining to the implementation of the agreement.

(2) Whenever an agreement involves the exchange or transfer of customers within service territories, the following
must also be included with the agreement submission:

(a) the number and class of customers to be transferred;

(b) assurance that the affected customers have been contacted and have received a written explanation of the
differencein rates; and

(c) information with respect to the degree of acceptance by affected customers, such asthe number in favor of and
those opposed to the transfer.

(3) In approving agreements, the commission shall consider but not be limited to consideration of:

(a)the reasonabl e likelihood that the agreement, in and of itself, will not cause a decreasein thereliability of electric
service to the existing or future ratepayers of any electric facilities provider party of the agreement; and

(b) the reasonable likelihood that the agreement will diminate existing or potentially uneconomic duplication of
electric service facilities.

(4) An agreement approved by the commission is valid and enforceable, and except as provided in 69-5-106, an
electric facilities provider may not offer, construct, or extend e ectric service facilities into an exclusive territory.
(5) The commission shall stateits findings and conclusions for approving or disapproving an agreement and shall
render a decision within 90 days of receipt of the agreement. The e ectric facilities providers submitting the
agreement to the commission shall act according to the agreement until a decision isrendered.

(6) Upon approval of the agreement, any modification, changes, or correctionsto this agreement must be approved
by the commission.
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(7) The commission may promulgate rulesto administer this part consistent with the requirements of this part.
Section 45. Appropriation. (1) Thelegidative services division may

accept gifts, grants, or other donations for the purpose of offsetting the costs of conducting the activities of the
transition advisory committee under [section 29] or the study required in [section 30).

(2) A gift, grant, or other donation made by a public utility, as defined in 69-3-101(1)(a), (1)(c), or (1)(d), isacost
that is nonrecoverable from ratepayers and must be borne 100% by the shareholders of the company making the gift,
grant, or donation.

(3) Thelegidative services division is appropriated up to $200,000 of any gifts, grants, or other donations received
under this section, and the appropriation is a biennial appropriation.

(4) If theamount of gifts, grants, or donations exceeds the amount appropriated under subsection (3), the excess
must be refunded to the donorsin theratio of their respective gift, grant, or donation to the total gifts, grants, and
donations received.

(5) If theamount of the gifts, grants, and donations expended for conducting the activities of the transition advisory
committee under [section 291 or the study required in [section 301 isless than the amount received as gifts, grants,
or donations, the excess must be refunded to the donors in the ratio of their respective gift, grant, or donation to the
total gifts, grants, and donations received.

Section 46. Repealer. Section 69-5-103, MCA, isrepealed.

Section 47. Saving clause. [This act) does not affect rightsand duties that

matured, penaltiesthat were incurred, or proceedings that were begun before [the effective date of this act).

Section 48. Sever ability. If apart of [thisact] isinvaid, all valid parts that are severable from theinvalid part
remain in effect. If apart of [thisact) isinvalid in one or more of its applications, the part remainsin effect in all
valid applications that are severable from the invalid applications.

Section 49. Caodification instructions. (1) [Sections 1 through 31] are

intended to be codified as an integral part of Title 69, and the provisions of Title 69 apply to [sections 1 through 31].
(2) [Section 44) isintended to be codified as an integral part of Title 69, chapter 5, part 1, and the provisions of Title
69, chapter 5, part 1, apply to [section 44].

Section 50. Effective date. [Thisact] is effective on passage and approval.

Approved May 2, 1997



